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MINING AMENDMENT BILL 2012 
Second Reading 

Resumed from 15 August. 

HON JON FORD (Mining and Pastoral) [2.32 pm]: The opposition supports the Mining Amendment Bill 
2012. The explanatory memorandum states that the changes in the bill consist primarily of administrative 
refinements and other minor aspects that have become evident as being necessary to warrant amendment. It goes 
into a few of them, but three were of specific interest to me. The definition of “mining operations” has been 
broadened and now includes the term “combusted” to include all forms of mining, including the processing of 
such things as underground coal or coal gasification. I think that is a good and timely thing. It would be a very 
brave government to go down that path at the moment, given the public debate on conventional gas, but who 
knows? The prospect is fairly low, but it is important that a definition and other definitions are made.  

The bill also removes the requirements of compulsory partial surrender of exploration licences granted for 10 
blocks or fewer. This amendment still requires the working of the lease at agreed levels of expenditure and rents. 
I understand now about blocks. The question that is always asked is: how big is a block? I am advised—if I 
make a complete fool of myself in front of the Parliament and the Assembly it is because I have been sold a pup 
by the minister—that a block is on average 3.2 square kilometres. However, because of the curvature of the 
earth, and the sun setting over here and the sun rising over there, and latitude and longitude, blocks in the north 
are slightly larger than blocks in the south. I have got the nod.  

Hon Robyn McSweeney: That’s very scientific.  

Hon JON FORD: It is. It is now a great dinner conversation. I can actually talk with some knowledge about that 
at the next Chamber of Minerals and Energy of Western Australia meeting that I attend. 

That is important. As I understand it, that has been a negotiation between the resource sector and the 
government. I think it is a great practical way of moving forward. I should at this point—I should have done it at 
the start—thank the minister for the access to his advisers who gave me personally, and members of my party, 
the opportunity of a great summary of the bill at the briefing. I thank them very much for that.  

The last one is an amendment to miners’ rights that potentially allows access to land that has been purchased by 
the Department of Environment and Conservation for possible inclusion in the conservation estate but is 
currently vacant Crown land, such as a former pastoral lease. It does not apply to class A reserves and will apply 
only to reserves prescribed in the mining regulations with the permission of the environment minister. That is my 
understanding of it—this is only question that I have—and the minister has just confirmed that that is the case. 
We are talking about circumstances in which a pastoral lease has been acquired by DEC for the purpose of 
adding to the conservation estate—so we are talking about land that is already diminished—and that permission 
can be granted for prospecting to still occur over that estate. 
I think this is a relatively simple bill. It is grist for the mill, a normal updating of the act in a timely process. We 
support it. I do not have any intention to take it into committee. With that, I support the bill. 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.37 pm]: I rise to — 

Hon Simon O’Brien: Congratulations on your recent appointment. 

Hon ROBIN CHAPPLE: I got appointed to something, did I? I was not in the chamber when that occurred. 

Hon Simon O’Brien: That will teach you! 

Hon ROBIN CHAPPLE: The Greens will be supporting the Mining Amendment Bill. We want to talk about a 
few things around it. It is in essence an omnibus bill that tidies up a number of issues arising from the previous 
set of amendments that were introduced into this house in about 2005 or 2006, if I remember rightly. 

Hon Norman Moore: In 2004. 

Hon ROBIN CHAPPLE: All right.  

Interestingly, like Hon Jon Ford, I agree with the long overdue definition of “underground coal” which can be 
extracted by coal gasification. There was a huge problem as to where this might go; whether it should go under 
petroleum or mining. I actually think the decision to bring it under the mining tenements is the right one. It has 
been a problem because gasification creates an energy from gas, but it is a mineral that is underground, and the 
operations now come under the mines department because there was a lack of clarity. That has really been of 
some value. As Hon Jon Ford mentioned, the bill also deals with the military defence lands, especially at Yampi 
and Bindoon. It puts in place a formalisation of management and control over those lands. If we had a 
memorandum of understanding with the federal government, those lands would be already available for mining. 
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However, there is a lack of clarity over the management and/or control of those lands and I think it is far better 
that they be managed by the state than by the commonwealth, which has little expertise in managing those lands 
compared with our Department of Mines and Petroleum. 

I take this opportunity to identify that a lot of this legislation has come about because of the memorandum of 
understanding between the commonwealth and the state over the Yampi defence lands, which have been opened 
up through a memorandum of understanding agreement with the commonwealth for the development of 
Paladin’s uranium prospects in that area. Although we are supportive of the management controls, there is the 
caveat of our concern that both Afmeco and Paladin will be hell-bent on getting into the area of the Yampi 
defence lands in the Kimberley. 
I suppose the other part that we come to deal with is the changeover of the former pastoral leases on the 
conservation lands that are currently in limbo in the conservation area now coming under the Mining Act. Now 
that the issue on access to mining has been fixed up, this will enable those lands to be transferred into the 
conservation estate. I am intrigued to get the minister’s response, although it might not be his area of 
responsibility, on what will happen to those lands when they come out of the former pastoral leases held by the 
conservation estate and become vacant crown land, and whether for a millisecond native title will come into 
play. 
Hon Norman Moore: Can I take it on notice? 

Hon ROBIN CHAPPLE: I will let the minister answer that when he gets back to me. 

I again thank the minister and his staff, whom I met with on a couple of occasions, for the very productive 
meetings. I must admit that I raised a query with the minister and his staff that took a little while to get to the 
bottom of, but I now understand it and will now try to talk to it. 
The amendments to the Mining Act in the bill move the section on miner’s rights from what was originally 
section 20 of the Mining Act into proposed section 40B of proposed part IIIA. I will try to explain what my 
concerns were and how they have been resolved. Proposed section 40B headed “Conservation land” states — 

(1) The regulations may prescribe land as conservation land for the purposes of this Part if — 
(a) the land is of the class referred to in section 24(1)(c) and is not land that is classified as a class 

A reserve; … 
It actually contains the words “class A reserve”. I was concerned that an earlier part of the act that dealt with 
conservation areas actually stated “class A and national parks”. It was less than clear why A-class reserves were 
in and national parks were not in. When we went through this issue again with the advisers and the drafters of 
the bill, it was pointed out that the reason A-class reserves were in is that, although they are covered by other 
parts of the act, there are actually A-class reserves currently held as nominal reserves or land vesting, and there is 
therefore the need to specifically identify A-class reserves because they might not have been covered in the 
former part of the act under this provision. I therefore again thank the minister and his staff for dealing with that 
issue. As I said, the bill is an omnibus set of amendments and for the most part they do fix up many problems. 

Another important area is clause 20, which amends section 65 of the act—that is, the current requirement to 
surrender a portion of the exploration licence by the end of the fifth year of a licence. This amendment will 
extend the period to the end of the sixth year of the term of those licences that have had their term extended. It 
seemingly clarifies an area around the issue of compulsory partial surrender of exploration licences with no more 
than three discrete areas. This is being increased to six to offer greater flexibility to holders for rationalising 
ground retention. If my recollection is correct, the Leader of the House, as the then Leader of the Opposition and 
opposition spokesperson on these matters, identified this as a real way to go when we amended the act in the first 
place, as it would provide an imperative under the use-it-or-lose-it principle. 
On a broader level, I have no need to go into a Committee of the Whole House. I have indicated that I would like 
one bit of clarification from the minister; that is, around proposed sections 40A and 40B of proposed part IIIA. 
Quite clearly all the normal provisions of access to conservation land, national parks and A-class reserves will 
still require the concurrence of both houses of Parliament should people with a miner’s right or a related permit 
wish to use those lands. 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [2.47 pm]: I rise to inform the 
house that the National Party also supports these amendments to the Mining Act 1978 contained in the Mining 
Amendment Bill 2012. The amendments have actually come out of a review of the operation and effectiveness 
of the Mining Act. One of the key changes, as has been discussed already in the house, is the broadening of the 
definition of “mining operations” to include all forms of mining, including underground processing, which at 
present is not covered by any state legislation. The amendments also bring “commonwealth land” within the 
operation of the Mining Act, including areas such as Yampi Sound and the Lancelin training areas, and also 
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require consultation with the commonwealth before commencement of any activity within those areas. Also 
included in the amendments is a refinement of the operation of the partial surrender requirement, which Hon 
Robin Chapple has just discussed; that is, moving the compulsory partial surrender requirement for an 
exploration licence from the fifth year of its current term to the end of the sixth year. That amendment will make 
the current one-year compulsory surrender deferral option obsolete, will help to clarify the obligations of mining 
companies and will keep activity taking place on the blocks. As a concession to the industry, any exploration 
licence granted for 10 or fewer blocks will not be subject to compulsory surrender requirements. Of course, there 
is also the increase of the monetary penalties for breaches of the Mining Act as well as the introduction of a 
higher corporate penalty. The National Party has no need to go into committee on this bill. We support the 
changes that take place and we look forward to the response from the minister. 

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [2.50 pm] — in 
reply: I thank the Hon Jon Ford, and in response to the comments he made earlier, I thank him for his support of 
this legislation. He is quite right, it is a tidying up bill in a lot of ways. In this bill we have taken the opportunity 
to make a few changes to the Mining Act, the need for which have become apparent over time. As Hon Jon Ford 
mentioned in respect of the exploration licences, as did Hon Robin Chapple and Hon Wendy Duncan, these 
changes come out of a review of the 2004 amendments to the Mining Act, and it is an example of what goes 
around comes around. I was the spokesperson for the opposition who had the house agree to put in a review 
clause on the 2004 amendments, and the review clause came around and the recommendations came back to me 
as the minister. I am pleased that we are now able to proceed with some slight amendments that take into account 
issues that were raised when the last Labor government made some quite significant changes to exploration 
licences and mining leases. At the time that legislation went through, I had some doubts about whether it was 
actually in the best interests of the mining industry, and I have to say that in retrospect I think it was very, very 
good legislation. We are making a slight change now to extend the period of time for exploration licences before 
the compulsory surrender period comes in, but it makes obsolete the one year extra that could have been applied 
for anyway. I think this recognises the greater time frame it takes to actually get approvals from the system these 
days and that giving companies a bit of extra time with their exploration licences is probably not a bad thing. 
This is bearing in mind that a company cannot get a mining lease any longer until it has proven up a viable 
resource, whereas in the old days, it could go straight from the exploration licence to a mining lease and then 
keep exploring, and that was the essence of the major changes in 2004. I am pleased I instigated that review and 
I am pleased the government of the day accepted having it done, and now we have seen some positive results 
from that.  

Hon Jon Ford mentioned graticular blocks. Yes, the average is 3.2 square kilometres, but because they relate to 
longitude and latitude lines and they are graticular blocks, they vary in size, but the average is 3.2 square 
kilometres. The further north we go, the bigger they are; the further south we go, the smaller they are. 

Hon Jon Ford and Hon Robin Chapple also mentioned underground coal gasification. It has been decided that 
this needs to be part of the mining legislation. Up until now there has been no legislation to deal with that 
particular type of operation. This bill, by basically giving a head of power to the government to deal with 
underground coal gasification, does not in any way suggest we might have any. As Hon Jon Ford quite rightly 
pointed out, a minister would need to be fairly brave to allow underground coal gasification to take place. 
Fundamentally, what it means is basically setting fire to an underground coal deposit and letting the gas come to 
the surface and then using it as gas for fuel. I am aware, however, that some companies have an interest in this, 
so it is necessary to have in place the regulations in case some government down the track decides to allow it to 
happen. However, it will certainly not be in my time, so I will not need to make any decisions of that sort. It was 
a toss-up whether it was petroleum or mining; it could be either, as Hon Robin Chapple quite rightly pointed out. 
However, a decision was taken to put it in the Mining Act and that is where it will be, so companies now know 
where to go if they want to engage in this process.  

Hon Robin Chapple talked about military defence land and a proposal on the bill to provide for the Mining Act 
to regulate any mining on commonwealth military defence land. Up until now, there have been no regulations in 
place if any mining was to take place. And as Hon Robin Chapple has quite rightly pointed out, it should be 
managed by an agency that knows about regulating mining, and that is the Department of Mines and Petroleum 
at the state level. I have a memorandum of understanding with the federal minister at the present time in respect 
of what we could or could not do on that land, which is not a satisfactory long-term solution, so passing this 
legislation will overcome that problem. From now on, if anybody wants to explore or mine on military land, it 
will be done under the Mining Act, but it will still require concurrence and agreement with the commonwealth 
for that access for anybody to go on that land. The area where there is an application for consideration for mining 
is in fact “Oombegoomboo”, I think it is called — 

Hon Robin Chapple: Oobagooma.  
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Hon NORMAN MOORE: It is called Oobagooma in the Yampi defence lands, and a company called Paladin 
Energy is looking for uranium in that part of Western Australia. I just need to make the point that in the event 
that the commonwealth agrees to allow this company to go and explore there and do what it does under the 
Mining Act, it will still be subject to all of the most stringent environmental conditions that would apply to 
anybody seeking to apply to mine uranium. So this is not a tick-off to Paladin to mine uranium, it simply means 
that in the event that it wishes to explore for and potentially mine uranium, it will be done under the Mining Act 
of Western Australia with the approval of the federal minister. I am not sure which particular minister would be 
making that decision, but I certainly think the federal government would have to agree to allow that to take 
place.  

Regarding the issue of miners’ rights, at the moment if a person has a miner’s right, it entitles them to go on to 
land to basically prospect. At the moment, there are some 53, I think, pastoral leases that have been purchased by 
the government, or by the Department of Environment and Conservation for the government, that have not been 
converted into conservation estates. So they sit there fundamentally as pastoral leases. There is some suggestion 
that because they are not being used as pastoral leases they would possibly not be pastoral leases for much 
longer. I do not know about that, but we need to ensure that because a lot of this land is prospective, when it 
becomes part of the conservation estate, the miners’ right holders will still be able to prospect on that land 
subject to approval from DEC. That is basically what it is all about. In respect of the matter raised by Hon Robin 
Chapple, the only time Parliament gets involved in mining on any part of the conservation estate is if there is an 
application for a mining lease over an A-class reserve. A lot of this conservation estate we are talking about now 
will never become an A-class reserve because in many parts of the state it is nothing other than clapped-out 
pastoral country. The concurrence of both houses of Parliament is required to allow mining to take place on an 
A-class reserve. Prior to that, it requires the consent of the Minister for Environment before any exploration can 
take place and that is a situation that exists at the present time and that will continue to exist in respect of this 
particular land. 
Hon Robin Chapple asked me about new section 40B and I will just read out the advice I have from the State 
Solicitor, which I hope will clear up any concerns the member has, and I thank him for raising it with me ahead 
of this debate so we could sort it out. It is a bit complex, because the Mining Act has all sorts of regulations in 
relation to different types of tenure in different parts of the state, so there is potential for some confusion. The 
honourable member asked whether proposed section 40B(1)(a), which is in clause 15 in the bill, was in fact 
correct. The proposed new section reads as follows — 

40B. Conservation land 
(1) The regulations may prescribe land as conservation land for the purposes of this Part if — 

(a) the land is of the class referred to in section 24(1)(c) and is not land that is classified 
as a class A reserve; and 

(b) the care, control and management of the land is placed by order under the Land 
Administration Act 1997 Part 4 with the Conservation Commission. 

(2) Regulations made for the purpose of subsection (1) may only be made with the concurrence of 
the Minister responsible for the administration of the Conservation and Land Management Act 
1984.  

The part being questioned is the words “and is not land that is classified as a class A reserve” in proposed section 
40B(1)(a). Hon Robin Chapple’s view is that reference to a national park should be included as an exclusion or, 
alternatively, the words should be deleted. The purpose of this amendment is to allow the holder of a miner’s 
right access to prescribed conservation land. The catalyst for the change is the proposal to convert some 50 
pastoral leases to the conservation estate. Currently those pastoral leases are crown land for the purposes of the 
Mining Act 1978 and access is currently available to the holder of a miner’s right. The proposal was to apply 
only to conservation parks or reserves not classified as class A reserves. Hon Robin Chapple stated that he was 
aware of the intended purpose of the proposal. 
Proposed new section 40B(1) is to include land of the class set out in section 24(1)(c) of the Mining Act 1978, 
which states, in part — 

land reserved under Part 4 of the Land Administration Act 1997, not being — 
(i) land to which paragraph (a) or (b) of this subsection refers; 

Section 24(1)(a) refers to all class A reserves—not just nature reserves—in the south west division of the state, 
and the local government districts of Esperance and Ravensthorpe. 
Section 24(1)(b) has three subparagraphs. Subparagraph (i) includes all national parks within the state, whether 
or not they are classified class A reserves, to which section 6(3) of the Conservation and Land Management Act 
1984 applies. Section 6(3) refers to national parks that are vested in the Conservation Commission. 
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Subparagraph (ii) includes all nature reserves within the state to which section 6(5) of the Conservation and Land 
Management Act 1984 applies and are classified as class A reserves. Section 6(5) refers to nature reserves that 
are vested in the Conservation Commission for the conservation of flora or fauna, or both flora and fauna. 
Subparagraph (iii) includes all nature reserves within the state to which section 6(5) of the Conservation and 
Land Management Act 1984 does not apply but which are reserved for the conservation of flora or fauna, or both 
flora and fauna, and are classified as class A reserves. This would include all class A reserves for the 
conservation of flora and/or fauna that are not vested in the Conservation Commission. 

The matter has been discussed with parliamentary counsel and it is agreed that an amendment is not required. 
National parks, whether class A or not, are not land of the class referred to in section 24(1)(c), as that paragraph 
specifically excludes land referred to in paragraph (b), which is land “comprised within” national parks, so a 
provision to exclude national parks in new section 40B(1)(a) is not necessary. Section 24(1)(a) and (b) of the 
Mining Act 1978 do not cover other types of nature reserves—for example, land set aside for the purpose of 
conservation parks. These are reserves that may be classified as class A; hence the need for the additional words 
in new section 40B(1)(a). 
That is very complex, and I am sure Hon Robin Chapple will spend many hours trying to work out what all that 
means, as I will in due course! But that is the advice we have, and I think Hon Robin Chapple has accepted the 
advice that the concerns he raised were not necessary and that we will proceed with the legislation as it applies. 
Hon Robin Chapple mentioned an issue in respect of native title; I will have to take that question on notice, if 
that is okay. I am not quite sure of the circumstance he raised in which native title might be an issue. 

Hon Robin Chapple: My issue there is whether, when it comes out of what was pastoral lease, which previously 
dealt with native title, and goes back to vacant crown land, it is going to be affected by the future provisions of 
the Native Title Act. But as I say, I do not think it is the minister’s issue. 

Hon NORMAN MOORE: It is not; I sometimes wish native title was my issue, but it is not. 

Hon Kate Doust: Those would be the perfect portfolios for you—environment, native title and mining! 

Hon NORMAN MOORE: I think that would be a very good idea; I have actually suggested that to people, and 
they all just look at me with a funny look on their face and glaze over! 

Hon Kate Doust: I wonder why. 

Hon NORMAN MOORE: The member is provoking me; I could actually launch into a serious attack on — 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! We are veering away from the scope and 
purpose of the bill. 
Hon NORMAN MOORE: I will remain unprovoked, Mr Deputy President, and I will not tell the honourable 
member what she needs to know about the environment and native title issues which I confront on a regular 
basis — 
Hon Kate Doust: I’ll read it when you publish your book. 
Hon NORMAN MOORE: — and which, I might add, are some of the reasons why this bill requires exploration 
licences to be extended a bit, because it takes such a long time to get the approvals we need. I have spent the last 
four years trying to speed them up so that people can spend their money and create wealth and employment for 
people in this state, which is what I believe we are here to do. 
I thank members for their support. I think I have answered the questions raised by members, and I commend the 
bill to the house. 
Question put and passed.  
Bill read a second time.  
Leave granted to proceed forthwith to third reading.  

Third Reading 
Bill read a third time, on motion by Hon Norman Moore (Minister for Mines and Petroleum), and transmitted 
to the Assembly. 
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